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“Energy in the executive is a leading character in the definition of good 

government…  A feeble executive implies a feeble execution of the govern-

ment.  A feeble execution is but another phrase for a bad execution; and a

government ill executed, whatever it may be in theory, must be in practice,

a bad government…. The ingredients which constitute energy in the executive 

are unity; duration; an adequate provision for its support; and competent

powers”  (Alexander Hamilton, Federalist No. 70) 

In the summer of 1942, Houstonians, facing the national crisis of defeating the Axis powers in World War II as well as a severe local public health emergency, adopted a new municipal charter that decisively broke with the city’s century-old tradition of weak executive leadership.  The new model of municipal governance, establishing arguably the strongest strong mayor system in the United States, would have certainly warmed the heart of the author of the 70th essay of a series published in New York City newspapers in the successful effort to secure approval of the new Constitution of the United States.  Two hundred and sixteen years after Alexander Hamilton laid out his defense of strong executive power, and 62 years after local voters ratified a new city charter, the City of Houston continues to operate under this centralized power model, albeit it with significant changes.  In this paper, I will review in broad terms how this governmental system works in Houston, assessing its strengths and weaknesses, and more specifically looking at the role of planning in city governance and the opportunities for meaningful citizen input into the process.  Finally, I focus on how the new Bill White administration is adapting to this environment and make a few reform recommendations.
This report, commissioned by Blueprint Houston, addresses one of the major concerns expressed by the citizen’s congress that organization sponsored at the George R. Brown Convention Center in the summer of 2003.  
I.  A Primer on Governance in Houston
A. The Leading Role of the City Government in the Metropolitan Region.

The City of Houston currently includes only about 43 percent of the metropolitan region’s 4.6 million people, and while the city continues to grow, its overall share of the area’s population declines year by year.  Nevertheless, the City of Houston remains the key player in the local public policy arena for a number of reasons.  Let us briefly review the most important reasons why this is the case.

First, Houston operates under state rules that clearly advantage it compared to other local governments in the area.   The Texas constitution written in 1875 reflects a strong anti-government bias held by the whites Democrats coming back into statewide power after the traumatic post-Civil War Reconstruction era. That lengthy document severely limited and divided governmental powers at the state and local level, and continues to constrain much of the public governance structure in the state.  However, as sizeable cities began developing in Texas early in the 20th century, pressures grew to modify the basic rules to create more vigorous and effective governments at the municipal level.  Reflecting that sentiment, the Texas Legislature passed and voters ratified a “reform” amendment in 1912 allowing cities with a population of 5,000 or more to become home-rule entities if local voters approved (which quickly happened in Houston).  
The central principle of home-rule, backed by the Progressive Movement across the country, was that local governments, being “closer to the people,”  should have maximum flexibility in designing and implementing  public policies that would well serve local residents.  The Texas home-rule amendment was the strongest  in the nation, effectively allowing cities to do anything not prohibited by the state or federal governments.  In contrast, county governments in Texas, still bound by the 1875 constitution, can do only what they are specifically authorized to undertake by the state.   With counties so limited, and other local governments like independent school districts focused on specific services, Texas home-rule cities like Houston stand alone in their discretionary powers.  

Second, the 1912 amendment also gave home-rule cities near total annexation powers.  Under the “first-in-time, first in line” provision, whichever home-rule city made a first claim on unincorporated land had legal rights to the territory.  Since Houston was the only municipality of 5,000+ in the area in 1912, the sole home-rule city was able to establish and maintain its dominance as the area’s population soared in the 1920s and 1930s.  After World War II when Pasadena and Baytown also acquired home-rule status, Houston was generally able to hem in these potential rivals through a combination of aggressive annexations, driving tough bargains, and winning most fights in state courts.  Since there were virtually no service requirements for newly annexed areas, Houston was able to seize and hold land to protect its dominance.  Around-the-city annexations in the 1940s and 1950s enabled Houston to double and redouble its size and population.  

Serious challenges to Houston and other Texas cities’s aggressive annexation policies began building in the late 1950s and early 1960s, eventually leading to state legislature adopting the Municipal Annexation Act of 1963.  This legislation, while imposing some limitations on Houston’s territorial expansion, actually strengthened the city’s reach in other respects.  Most notably among these provisions, was the grant of extra-territorial jurisdiction (ETJ) to home-rule cities out to five miles in unincorporated areas.  By annexing fingers of land and water in the 1960s, Houston was effectively able to vastly expand its territorial reach without annexing much square mileage or additional population.  And while Houston’s ETJ area is not in the city and residents cannot vote in city elections, politically the city retains important powers in this zone.  For example, Houston can and does block any local community efforts to incorporate themselves in its ETJ, and the city’s approval is required before developers can create municipal utility districts (MUDs) in this zone.  The importance of Houston’s ETJ has steadily grown over the years, so that today while the city limits include about 620 square miles and 2 million people, the ETJ is almost twice as large (see map on following page), and has a population of more than one million.  And since the ETJ population is growing much faster than that of the city, it is conceivable that within 20 years more people subject to Houston’s legal reach will reside outside the city than within it.  This poses some very interesting issues for metropolitan governance, a point we will return to later in this paper.  

Map 1:  Political Jurisdictions in the Greater Houston Region
The consequences of Houston’s aggressive use of annexation and its ETJ authority is also evidence when one compares the relative size of municipalities in the Houston and Dallas/Fort Worth Consolidated Statistical Metropolitical Areas (CSMAs).  Table One on the following page shows the top ten cities in the respective CMSAs.  In Dallas/Fort Worth, the City of Dallas has the largest population, but there a half dozen other populous cities in the region.  Coupled with the fact that the City of Dallas has almost no ETJ territory or 
Table 1:  2000 Population of Municipalities in the Houston/Galveston and Dallas/Fort Worth CMSAs

Rank Order

  Houston/Galveston


   Dallas/Fort Worth

          
1……….
Houston         1,953,531

Dallas             1,188,580 

2……….
Pasadena
  141,674

Fort Worth
   534,694


3……….
Baytown
    66,430

Arlington
   332,969

4……….
Sugar Land
    63,328

Plano

   222,030


5……….
Galveston
    57,247

Garland
   215,768


6……….
Missouri City
    52,913

Irving

   191,615


7……….
League City
    45,444

Grand Prairie
   127,427


8……….
Texas City
    41,521

Mesquite
   124,523


9……….
Pearland
    37,640

Carrollton
   109,576


10………
Deer Park
    28,520

Richardson
     91,802

Source:  U.S. Bureau of the Census:  Data Set:  Census 2000 Summary File 1.

population, one can conclude that the north Texas city is just one of many important players in the Metroplex municipal league. 
Houston, by contrast, is the 800 pound gorilla among local cities in its region  Pasa-

dena, the second most populous regional city, has just 7.3 percent of Houston’s population and, if one  adds in the next eight largest municipalities in the CSMA, 2-10 combined have only 534,717 people, or 27.4 percent of Houston’s total.  In the Metroplex, by contrast, Fort Worth, the second city, has almost half the population of Dallas (45.0 perecent), and the combined population of  cities 2-10 is 1,950,404. or 164.1 percent of  Dallas’s total.
Three, aside from home rule status and its sheer territorial and population size, Houston’s dominate local position is further enhanced by its influence on regional boards and authorities such as the Port of Houston Authority and the Metropolitan Transit Authority (METRO).  The latter is of particular significance because the city’s mayor appoints five of the nine METRO board members, which ensures that in a crunch, as in the summer of 2003, over what type of mass transit plan to present to voters, Houston gets its way.  It is also interesting to note that, in the ensuing November election, Houston voters cast sufficiently more ballots than outlying suburban areas to pass the city-backed METRO plan by an overall margin of 52 percent to 48 percent (the plan got 60% of the vote in Houston).
A fourth factor that makes Houston such a leading local player is the city’s role in providing important services to the entire region.  Throughout its history, Houston’s leaders have taken the lead in addressing regional needs that extend far beyond city boundaries.  The premier examples of this regional service role are in water resources and air transportation.  Although the city lies in one of the wetter parts of Texas and sits atop a huge aquifer, city fathers (there were, ahem, no elected women in city offices before 1980) moved in the 1940s and 1950s to lock up surface water resources in southeast Texas, and to build an infrastructure sufficient to support a growing population and thirsty industrial base (refining gasoline and producing petrochemicals require huge amounts of fresh water) until deep into the 21st century.  That was a prescient decision, as, in addition to soaring demand, serious subsidence caused by ground water well extraction became evident in the 1970s.  This, in turn, has  forced residential and commercial users in Galveston and Harris County to switch over to surface water where, as noted, the City of Houston holds all the cards.

The city also became the regional airport authority, starting with construction of Hobby Airport in southeast Houston in the 1930s.  And when air traffic accelerated in the 1950s and early 1960s as jets replaced propeller craft, the city quietly and inexpensively acquired a large, relatively unpopulated tract well north of the city in the early 1960s that permitted construction of Houston Intercontinental Airport, which opened in 1969 and has had room to continue expanding over the last 35 years.  The city also acquired Ellington Field near Clear Lake City when its military use became outdated, gaining additional capacity for expansion.   So, in air service as with water resources, the City of Houston is the “go to” player in the local mix.
A fifth reason for the city’s leading role in local governance is its very high visibility, compared to other public entities, in the local media market.  Although, as noted, while more people in the nation’s 10th largest media market live outside the city limits than inside, the nature of modern communications results in a disproportionate amount of attention being focused on city governance.  This is particularly true of electronic media, the leading source of information about public matters for most Americans.  With the TV cameras and microphones clustered at city hall, other local officials and governments usually get squeezed out of the limited “news hole” provided by commercial media outlets.

Economists typically measure things by looking at how much people are willing to pay for them in the marketplace.  In politics this has to done by indirect means, because paying public officials for specific goods or results is illegal in every state of the union.  However, we have a handy way of overcoming this measurement problem:  campaign expenditures by candidates to win public offices.  Over the years, federal, state, and local rules have been enacted that require the public disclosure of campaign contributions and expenditures (as well as imposing various limitations on the size of contributions).  Using these reliable data, we can document the relative value of a particular office by the amount of money that is raised by candidates seeking various offices.  In the 2003 city elections, the combined contributions for candidates seeking one of the 16 elective positions exceeded $20 million – a record for Houston.  In comparison, total expenditures for all candidates for Harris County positions in the 2002 general elections were less than half the city total, although there were more than 60 countywide positions on the ballot.

Before moving on, I would note that while the City of Houston is clearly the leading governmental player in the region, it is not the dominant player in many situations.  Even when the city’s leadership gets it way, as in the 2003 METRO light-rail election, it typically has to fight hard to prevail in such cases.  The point is not that the city always wins when it contends with opposing forces, but rather that it is a key player, win or lose, in a broad range of major public issues that face local residents.

B. The Dominant Role of the Mayor in City Governance.
As noted in the introduction, the charter Houston voters approved in 1942 greatly 

strengthened  the Office of the Mayor – effectively combining the powers of a city manager with those of a strong elected executive.  Most other big cities in Texas such as Dallas and San Antonio have relatively weak mayoral positions, but that is clearly not the case in Houston.  The sources of mayoral power are several, including the following.

One, there in no separation of powers in city governance as is the case in national and state politics.  The mayor heads up the executive branch, but also sits and votes on city council, and appoints the city judiciary.  

Two, all department heads serve at the pleasure of the mayor, ensuring ultimate control over the city’s 22,000 person workforce rests with the chief executive.  Everyone knows where the buck stops in Houston when it comes to the city’s bureaucracy.

Three, the mayor prepares the annual budget that city council votes on.  Council can and sometimes does make significant changes in the spending plan, but most mayors get the great majority of their propose budget enacted, as happened a few days ago with Mayor White’s inaugural spending plan. 

Four, the mayor controls the agenda for city council, so she or he can schedule or not schedule which items are considered and as well as their order of consideration. 

Five, the mayor appoints one member of city council as mayor pro tem, and names council committee chairs and members without being constrained by seniority or other limits common to many American legislative bodies.  Combined with their budgetary and agenda powers, this appointive power gives Houston mayors powerful tools to “persuade” council members to follow the late U.S. House Speaker Sam Rayburn’s advice and “to get along, go along” with the chief executive’s program.

Six, the mayor is far and away the most visible local political figure inside and outside city government.  This public visibility assures Houston’s mayors have a “bully pulpit” to take their case directly to the public in a way no other local political player can.
Seven, because of the importance of the position, mayoral candidates can raise far more money than other local office seekers.  For example, in the 2003 elections, the four mayoral candidates raised about $15 million, or three-fourths of all the contributions to city office seekers.  And once in office, mayors can build sizeable war-chests to advance their agendas as well as their re-election prospects.  One would like to think that all this money comes from people interested in “good government,”  or getting and keeping a “good person” in the city’s top job.  Some of the funds raised doubtlessly are for these noble reasons.  However, a great deal of the funds mayoral candidates raise come from  investors who give to protect their interests as vendors, consultants, or lobbyists requiring access to city hall.

Houston mayors are not “sun kings” ala France’s Louis the XIV.   City Council does have to approve the annual city budget, department heads, and significant reallocations of funds during a fiscal year.  Mayors need at least seven additional votes to carry such issues.  Most often, they can get the votes they need, because mayors are in a position to offer something in return.  Former Mayor Bob Lanier, for example, found that by listening to each of the nine district council representatives, he could identify specific things they needed to look good in their home area – things he could often help them secure.  That partly explains why Lanier recalls losing only three council votes out of thousands during his tenure from 1992 to 1998.  
Other mayors have had varying success in getting council support, but there is only one case under the existing city charter of a total council revolt against a sitting mayor.  Mayor Roy Hofheinz, who had narrowly defeated former city council member Louis Welch in 1952 and 1954, so totally alienated the eight-member city council in 1955 that they impeached and removed him from office.  Hofheinz promptly filed for re-election to his old post, but was defeated by the “grey fox” Oscar Holcombe, whom Hofheinz’s council enemies talked out of retirement (Holcombe had served a total of ten terms as mayor between 1922 and 1952) for one last hurrah campaign.  

Houston’s 1942 charter continued the elected position of city controller that had existed under the previous form of city government.  Under the old and new charter, the controller was responsible for independently certifying that the budget council passes is balanced in terms of anticipated revenues and expenditures, as well as managing the city’s cash flow and payroll.  Historically, controllers were low visibility officials who, once elected tended to be re-elected with little or no opposition, in part because they usually went along with what the mayor wanted.  That changed in 1971, when longtime incumbent Roy Oakes, first elected in 1946 and unopposed since, was defeated by Leonel Castillo, the first Hispanic elected to city office.  Castillo, an ambitious young politician, raised the visibility of the office and made it a possible stepping stone to higher office.  Castillo (1977) and two other controllers (Kathy Whitmire in 1981 and George Greanias in 1997) ran for mayor (only Whitmire won), and Sylvia Garcia was elected to the Harris County Commissioner Precinct Two post while serving as city controller in 2002.

While the controller position is second to the mayor position in terms of visibility, it is a distant second.  And the independent powers of the office are not sufficient to play a major policy role in city governance, as was evident when Mayor Lanier and Controller Greanias fought in public and in court on fiscal and policy issues in the mid-1990s, with the mayor prevailing.  So the main role of the office, aside from preparing one for a future race for higher office, is managing an 80 person professional staff with a range of fiscal oversight and financial management responsibilities.

Summing up, the office of mayor of Houston meets Alexander Hamilton’s four tests of what constitutes “energy in the executive.”  The office certainly has unity – there is just one mayor of the city, with no other elected official sharing real executive power.  The office has duration, even with a two year term and a lifetime restriction to three terms.  Once  elected, a mayor is almost assured re-election to a second term, and probably a third, barring scandal or serious political missteps.  The office has adequate provision for its support.  Mayors get a decent salary (1.5 times that of state district judges), have ample support staff, and access to a wide range of expertise in and out of city government.  And Houston mayors certainly have competent powers as we have detailed above.  All in all, one would think if our first United States Secretary of the Treasury were to visit Houston, he would find the fabric of municipal governance much to his liking.   
I. Is Houston an Unplanned City?  Yes and No.

One of the goals of the Blueprint Houston project  was to encourage more rational planning for growth and development in the city to enhance the quality of life.  Given that purpose, it is worthwhile to review the role planning has played in city governance over the years.  As Robert Thomas and I wrote in an earlier study, “Houston has a reputation as a sprawling, unplanned city that grew rapidly in a rather chaotic if not malignant fashion.”1     
Typical of this image is the comment of Paul Goldberger, architectural and urban reporter for The New York Times in a 1982 article, that “the people of Denver would rather have their city by the Rockies compared to Calcutta than to the Texas city that has come to symbolize not only growth but also chaotic sprawl, overtaxes services, and choking traffic.”2 
In spite of this image, Houston did not grow without planning and direction.  Quite obviously, it would not have been possible to build a great city on a steamy Gulf Coast prairie, in one of the poorest regions of the nation, on a site without access to deep draft ships, without a good deal of planning and disciplined effort.  Long before the discovery of rich local oil and gas deposits spurred growth and development, Houston’s public and private leaders had established a pattern of planning and promoting major projects, all requiring substantial public subsidies, to advance the development of the city.  Examples include the regional railroad network Houston anchored before the Civil War (that’s why the city symbol includes a 19th century steam engine), and deepening and widening Buffalo Bayou to create

an inland port.

1 Robert D. Thomas and Richard W. Murray, Progrowth Politics:  Change and Governance in

 Houston (Institute of Governmental Studies, University of California, Berkeley, 1991), p. 345.

2 The New York Times, April 26th, 1982, Section 1, p. 12.

That tradition continued in the 20th century with the aforementioned investments the city sponsored to create a regional water system and airport authority.  
Three things, in my view, principally account for Houston’s unplanned image.  First, planning has been more closely tied to pro-growth private elites than has been true in most other large American cities.  Every American city of any size has a “growth coalition” that supports continuing economic development as modeled in Judd and Swanson’s urban politics textbook that is included as Figure 1 below.  
Supporters of growth politics in Houston and elsewhere assume that the region’s survival depends on local economic vitality.  The logic is straightforward.  A healthy tax base is necessary to maintain the public services and infrastructure that the local economy and population rely on.  That healthy tax base, in turn, requires rising land values and business prosperity, which necessitates attracting private investment.  To secure such investment, a city must make it less expensive or more profitable for mobile investors to locate in their region than in other places.  With an increasing volume of private investment, the cycle diagrammed in Figure 1 repeats itself again and again with rising land values, a healthy tax base, better services and infrastructure, and a better business climate.  
What differentiates Houston from other cities is not the existence of a pro-growth coalition, every big city has one, but its relatively larger size and superior access and influence on key decision-makers in and out of government.  So, more than is typically the case, public policy and planning in Houston tends to work hand in glove with private economic interests.  The success of the pro-growth coalition is not only based on its relatively large size, but on the relative weakness of competing coalitions that have different priorities.   Examples of possible coalitions that are weak in Houston, in contrast to other cities, include environmental interest groups and organized labor.

A second factor that contributes to Houston’s “unplanned image” is the relatively small size and ineffectiveness of public planners in the city and region (See Thomas and Murray, op. cit., pp. 353-355).  While comprehensive plans have been developed from time to time, they have largely been ignored or watered down to accommodate objections from private developers.  


A third factor that has contributed to Houston’s unplanned image is the absence of zoning.  Alone among large American cities, Houstonians have consistently rejected zoning as a tool for managing growth and development.  There have been at least five major attempts to enact a zoning ordinance within the city, and three public votes in 1948 (31% for, 69% against), 1962 (43% for, 57% against), and 1994 (48% for, 52% against).  One should note that the absence of citywide zoning ordinance does not mean land use in the city is not restricted.  In fact, most middle and upper income residential neighborhoods in the city have local deed restrictions that impose more stringent controls on land use than zoning typically does.  

The point should also be made that relying primarily on market forces to drive developmental patterns has also produced benefits for area residents over the years.  In the 1960s and 1970s, for example, the freedom of developers to plat new subdivisions on less expensive land several miles outside the existing built-up areas provided a large stock of affordable middle class housing for area residents.  However, there were associated costs as inner city neighborhoods lost many of their most productive citizens to the suburbs, and commuting times lengthened as jobs did not follow residents to exurban developments. 

II. Sources of Change in City Governance
While Houston has not been much distinguished by comprehensive urban planning, important changes have occurred over the years, some driven primarily by external forces, and others by internal factors, but most by a mixture of the two.   This section reviews three of these major shifts: the establishment of the Metropolitan Transit Authority in 1978, the 1979 expansion of city council from eight city-wide elected members to a fourteen member body with five chosen at-large and nine from districts, and the adoption of draconian term limits in 1991.

A. Getting METRO up and running.

The economic boom Houston experienced in the early 1970s, accompanied by a decline in relative population density and reduced state spending for transportation projects, created a serious mobility problem in the area.  City leaders, responding to public and business elite demands that something be done, turned to the Texas Legislature to craft a plan for regional mobility that Houston would control.  First, they got the 1975 legislature to approve a Houston Area Rapid Transit Authority (HARTA), modeled on Atlanta’s MARTA system.  However, the complicated tax system that was to fund the new transit agency was unpopular and local voters strongly rejected the plan.  City leaders went back to the legislature in 1977 and got a revised plan approved that a) dropped Houston from the title of the proposed entity in favor of “Metropolitan,” b) substituted a sales tax of up to one-cent to provide principal financing for the authority, and c) gave different parts of the region the ability to opt in or out of the tax/service transit authority, while requiring that in pass in Houston.  This revised plan carried in the city and most of the western and northern suburban regions in a 1978 public vote, with east Harris County and other area voters opting not to come into METRO.  The METRO case shows how important the state remains, even for a home-rule city like Houston, in addressing local problems.  
Since the creation of METRO 26 years ago, it has become a major local entity, often at the center of heated political controversies, but has generally remained a valued asset for the City of Houston and particularly for the city’s mayor, who appoints a majority (5) of the nine METRO board members
B. A New City Council for Houston.

The 1942 charter doubled the size of city council from four to eight members.  Three were designated “at-large” members and five were to represent districts, but all stood for election citywide (district members only had to reside within the area they were supposed to represent).  This arrangement resulted in the council continuing to be made up of mostly older white males, often with a small business background.  One black candidate, Judson Robinson, Jr., was elected in 1971, but with that exception white male dominance was unbroken even as the city became more and more diverse.

Needless to say, the lack of representativeness and the very small size of the council in a large city came under increasing attack from the growing black and Hispanic communities, as well as inner city white liberals, suburban Republicans, and others.  With the extension of special provisions of the federal Voting Rights Act (VRA) to Texas in 1975, local minorities brought a lawsuit (Leroy et al v. Houston) against the city alleging the council election plan violated VRA-protected minorities’ opportunities to elect candidates of their choice.  Despite the brilliant testimony of several pro bone expert witnesses, included the author of this paper, U.S. District Judge Hannay found for the city.  

However, when the City of Houston moved to annex the Clear Lake City area in 1977, the city found it could not do so without being pre-cleared by the U.S. Department of Justice.  DOJ subsequently ruled, after hearing from the Leroy plaintiffs, that bringing in a new area with 20,000 mostly white suburbanites would dilute minority voting opportunities in the city so long as all council members were chosen in at-large elections.  The Leroy plaintiffs wanted a 16 member, all-district council plan substituted for the existing alignment, but the city and DOJ negotiated a compromise that left five seats at-large, but created nine single-member districts elected by voters residing in each specific district.

This change immediately resulted in a vastly different council that was much more representative of the city’s makeup than had been the case prior to 1979.  That diversity continues to this day, with a 2004 council made up of seven women and seven men; three African Americans, two Mexican Americans, two Asian Americans, and seven Anglos.  Council not only became more diverse and representative, but became a more active player in city politics after 1979.

The council shift shows how the federal system is often drawn into local political battles.  In some sense, one could argue that this was an outside solution forced upon a reluctant city, but that ignores the fact that a large segment of the local community strongly pressed for federal action.  These local interests wanted to enlarge the arena of conflict to get around a recalcitrant existing council that had no interest in risking election under new rules and/or diluting their own influence.  

C. Term Limits Shake the System Up in the 1990s.

Perhaps the most far-reaching change in local governance was the adoption of term limits in 1991.  Thereafter, one could serve no more than three two-year terms on city council, as controller or as mayor.  This major change was not facilitated by state or federal action, but rather by local voters signing a petition to put the issue to a public vote.  The origins of this change were partly reflective of a national drive by conservatives and Republicans to break up governing bodies like the U.S. House of Representatives that had been dominated by Democrats for many years.  Local support for term limits was fueled by anger at Mayor Kathy Whitmire, especially after she won a record-tying fifth straight term in 1989.  Conservative activists Clymer Wright and Barry Klein led the term limits charge, aided by the backing of powerful insiders like former METRO Chair Bob Lanier who had angrily parted company with Ms. Whitmire over a monorail plan she want to implement that he thought was wrong for Houston.
In any case, proponents of the change easily gathered sufficient signatures and voters approved the three term limit.  After a loophole was closed that allowed incumbents to circumvent the limits by gathering signatures from voters to get back on the ballot, term limits began to force members off city council in 1995, and required that popular Mayor Bob Lanier step down in 1997.

The term limits case demonstrates the great potential of the initiative mechanism to force changes opposed by most or even all city elected officials.  This procedure, a favorite of the Progressive Movement of the early 20th century along with the recall and referendum, is now one of the most important devices for change in our city.  Use of the mechanism for term limits has encouraged other groups to rely on this means for such things as overturning a 1991 city ordinance that set up a modest zoning system and to try imposing severe restrictions on raising city revenues and/or spending. 
The impact of term limits has been huge and continues to grow.  Aside from forcing continual turnover in city elected officials, it has contributed, in my opinion to the following:

One, the relative empowerment of senior city staffers as elected officials are less experienced than the bureaucracy they work with.

Two, council members, knowing that they have a brief life in office, are in a hurry to move up and out to some other elective position.  

Three, this has contributed to the increasing partisanship at city hall as ambitious city office-holders have to make a record that will impress the rather small and ideologically polarized Republican and Democratic primary electorates that are the gatekeepers for most of the other elected positions in the region.

Four, while there is no evidence that the quality of persons seeking city office has declined since term limits went into effect, there is evidence that fewer members on city council, once in office, are putting in the time and effort to truly learn the ins and outs of city governance.

Five, term limits, like other structural changes (campaign finance reforms, etc.) produced major unanticipated results.  The single biggest beneficiary in Houston of the adoption of terms limits at the behest of conservative and Republican activists was ….. the liberal, African American Democrat … Lee P. Brown.  This was not quite what Clymer Wright and Barry Klein expected of this new process.  To review this case, recall that absent the imposition of term limits in 1991, Lee Brown would almost certainly not have moved back to Houston in 1995 and begun planning a success campaign for mayor in 1997 without the sure knowledge that Bob Lanier would have to leave office January 2, 1998.  And Mayor Brown survived (barely) for two additional terms in part because of the reality that he too would have to leave at the end of 2003.   This discouraged strong candidates from running against him in 1999 and, to some extent, again in 2001. 
D. A Dog That Does Not Bark:  Why We Have Not Had A Major Charter Revision Since 1942.

Many large cities have made major changes in their governance structure via appointing charter-change commissions to review and suggest thorough revisions in the basic city law.  Houston has not done this since 1942 and it is interesting to discuss why this mechanism, in comparison to those discussed above, has not been used.  As one appointed to such a commission by Mayor Whitmire in the mid-1980s, which produced nothing after several months of meetings and discussions, it seems to me that this route is not going to be followed for a simple reason – it threatens the power position of the sitting mayor as well as future occupants.  Given the quite extraordinary formal powers mayors of Houston now enjoy, why open up the charter to broad changes that could very likely reduce the power of the chief executive.

E. What Mayors Will Support.

Changes in Houston are often the result of mayoral actions, they just don’t do it by opening up whole governance structure for revision. Typical of mayoral initiatives were Kathy Whitmire’s “Imagine Houston” effort, and Bob and Elyse Lanier’s “Houston Image” campaign.  Such efforts are doubtlessly valuable, given Houston’s generally unfavorable national image, but they are also very safe places for a local chief executive to go.  Some mayor-initiated changes are substantive, like Bob Lanier’s Neighborhoods to Standards program, and Lee Brown’s Super Neighborhoods model.  But like the image campaigns, such efforts pose low political risk to an incumbent mayor, and might produce substantial additional political capital.

III. Looking Below the Radar:  The Underside of City Governance

Peter Bishop alerted me to what he calls the “underside” city governance – the growing complex of various boards, councils, legal agreements, and other arrangements that city hall has set up or participates in that are well below the radar.  These legal entities and arrangements get almost no attention from the media and few citizens have more that the sketchiest awareness of their existence and purpose.  In this paper I cannot adequately cover this extremely complicated waterfront, but let me focus on a couple of areas to suggest the richness and importance of this aspect of city governance.

A. The Increasing Use of Special Districts Inside the City

For many years developers used special districts like MUDs to facilitate development outside the city limits.  Hundreds of these have been created over the years, and they have been fairly extensively studied (See Thomas and Murray, op. cit., pp. 120-134).  What has been happening more recently, and is much less well understood, is the proliferation of numerous new districts and boards inside the city, with their own staff, financial bases,and substantial powers.  A recent paper by Robert D. Thomas, David Hawes, and Bill Calderon, “Creating’ Federal Bias’ Through the Use of Inside-the-City Special Districts:  The Case of Houston,” sheds some needed light on these subjects.  The authors studied the time frame from 1991, when the first Tax Increment Reinvestment Zone (TIRZ) was created through 2003 when 20 such zones were in place.  These TIRZs, which reinvest local gains in property taxes revenues back into the defined area to facilitate further development, have important broad consequences, including the loss, for a number of years, of property tax monies that would traditionally have flowed into the city’s general fund.
Things are getting even more complicated with the recent ability of TIRZ boards to reconstitute themselves as Redevelopment Authorities (RAs) under the Texas Transportation Code.   This is significant, according to Thomas, Hawes, and Calderon, because the old TIRZ boards were held by the city’s Legal Department to be extensions of city government and, as such, could not enter into contractual agreements, take title to property, or engage in any other administrative actions without city council approval.  By allowing TIRZ boards to shift to RA status, these restrictions are relaxed.  This means more independence for these local boards and less general oversight by council.  There are also other complications, such as the county government now taking the “free rider” position on Houston’s TIRZs.  County officials are quite happy to have the city give back their tax increment gains to foster higher property values, but when the values go up, the county immediately gets the additional revenues.  This disparity will likely add to the already hostile climate between the city and the county.
B. Meantime, Outside the City…

Things are getting more complicated outside the city limits as well as inside.  Ron Nissimov’s article in The Houston Chronicle on June 14, 2004 (Section A, p. 11) documented the increasing use of “strategic partnership agreements” between the City of Houston and MUDs outside the incorporated area.  With large annexations off the table after the bitter battle over the incorporation of Kingwood in 1996, the city is striking more deals with municipal utility districts whereby the city agrees not to annex an area for 30 years, in return,  the MUD imposes a one-cent sales tax equal to the city’s rate, and splits the proceeds 50/50 with Houston.  Since Houston is not obligated to provide services to participating MUDS, it is a net gainer.  And their MUD partners can plow back their new sales tax revenues into improving local services and/or cutting property taxes.  
These agreements are mushrooming.  Just three partnerships were established in 2000 and 2001, but Nissimov reports 20 were formed in 2002, 29 in 2003, and council was set to add 14 more on June 16th.   Aside from equity considerations for ETJ residents (some MUDs have few if any commercial properties and thus would generate little if any sales tax revenues), these agreements will likely make it more difficult in the future to focus on regional development interests in the increasingly populous ETJ areas.

The TIRZ/RA and MUD strategic partnership agreements are just two of the increasingly complicated arrangements the city is entering into.  Understanding urban governance has never been easy, but it surely is getting much more difficult with the proliferation of entities, legal and financial arrangements, and other exotic mechanisms that lawyers and accountants create as part of the public fabric.  Whether these things will produce good or bad results is beyond the scope of this paper, but their existence surely makes transparency and accountability more difficult in a city where no person can stay in an elective office more than 6 years.

IV. Storm Clouds:  Reasons for Citizen Concern About Local Governance

We have touched on some problems and issues the city and its citizens face, but a summary list is in order.  My assessment of possible problem areas identifies the following:

First, it seems to me that the ETJ problem is getting steadily more difficult.  The traditional model where the city encouraged the creation of developer MUDs outside the city then, when the areas were sufficiently built out to provide adequate revenues, annexed them into the city, is broken and cannot be repaired.  Meantime, with continued rapid grow in the ETJ, we have a larger and larger population, now more than a million people, who cannot participate in city governance, but who are, in many important ways, dependent on the City of Houston.  If these area resdients are not going to be able to form their own municipalities, which Houston still opposes, something more than strategic partnerships with selected MUDs is going to be needed.

Second, partisanship  as a growing problem for the city, especially in intergovernmental relations.  The polarization of national and state politics between the Republicans and Democrats, as well as at city hall, has a number of worrisome aspects.  Locally, as noted, term limits drives some of the partisanship among city office holders because they know they must move on shortly, and most of the other places to run for require good partisan credentials.  Still, I think non-partisanship inside the city can be largely maintained.  The local Republican Party has been fairly aggressive in recent city elections, but excessive partisanship by the GOP inside a city that voted for Democrat Ron Kirk for the U.S. Senate in 2002 by a margin of 57% to 43% does not seem like a good idea.  

The greater risk, as I see it, is that as the city electorate gets more Democratic over the years, while Republicans remain strong at the state and national levels, this gap will threaten the ability of Houston to work on such items as federal funding for METRO that have great importance for local residents.  It will also likely mean a tougher and tougher environment for the city in Austin.  Years ago the city could often turn to Austin, as in the creation of METRO, to facilitate a local deal.  Now, with suburban Republican Houston-area legislators often taking the lead, the city is forced more and more to play defense, to avoid losing issues such as control of the METRO board.  Houston has never been treated especially well by the state if we look at measures like gasoline taxes paid versus road monies returned to the area (the usual pattern is 22-24 percent paid, 15 percent or less returned).  More partisan conflict will not be helpful in improving such ratios.

Third, the city obviously has some major financing problems, especially with the large pension shortfall that has emerged.  While acknowledging the seriousness of the issue, I am more optimistic here (especially after the May 15th opt-out vote), that the city’s basic finances can be put in order over the next few years.  Professor Barton Smith and other economic analysts are generally positive about Houston’s position in the emerging global economy.  We have some very attractive assets, most importantly being the world headquarters for the hydrocarbon industry.  The planet will surely run low on extractable oil and natural gas at some point, but that day is a long way off in the opinion of most energy experts.  Given the staggering costs and plus advances in technology required to shift away from the existing energy paradigm that relies on extractable hydrocarbons, Houston seems well positioned in the global economy for at least several decades.

Our preeminence in the energy sector, coupled with world-class sea and airports, a booming medical sector, a relatively young workforce, and a population drawn from every inhabited part of the planet, places Houston in a strong competitive position.   And if that is the case, with prudent fiscal management, the city should be able to weather the current fiscal problems far more easily than, say, the federal government will in coming years.  Our current municipal budget deficit, for example, is a relatively tiny percentage of the overall city budget, compared to over 20 percent for the federal government, even when the latter adds excess social security payments to inflate federal revenues.  

Fourth, big and diverse cities like Houston obviously face continuing problems with large numbers of people from different backgrounds and cultures living in close proximity.  We are not immune to the troubles that Los Angeles, Miami, and other big multi-racial and cultural cities endured in the 1990s.  But, as with the economy, I tend to be optimistic that we can continue to make our diversity as source of strength not weakness.  In that regard, the 55% to 45% rejection of the proposition to overturn the city’s affirmation action program in 1997 looks better and better in hindsight.  With no racial or ethnic group a majority in the city, one sees a growing recognition that winning candidates in city elections have to reach out and build broad coalition to win and hold city office.  And that, in my view, is extremely wholesome.  

Fifth, the process of building broad coalitions in city politics is greatly enhanced by the city charter’s provision that municipal candidates cannot run as Democrats or Republicans (non-partisan “slates” are permitted).  Spared the need to focus initially on appealing to the small and non-representative electorates that vote in Democratic and Republican primaries, candidates in Houston elections must appeal to the moderate centrist voters to win general elections and runoffs.  This gave candidates like Bob Lanier and Bill White a good opportunity to win, something that would likely be more difficult if they had to emerge first from a party primary before going on the general election ballot.
Six, and off-setting this positive aspect of local elections, the spiraling cost of running city campaigns should cause alarm.  A few years ago a million dollars was a respectable budget for a mayoral campaign.  After the 2003 contest, a minimum of five million dollars seems more realistic.  The necessity to raise such sums means either we restrict the top city job to those who can substantially self-finance their campaigns from personal wealth, or, be able to raise huge sums from the investors who need friends at city hall.  Both paths pose problems: the first because it drastically shrinks the field of possible candidates and the second because, in a tit-for-tat world, a mayor or other elected official heavily obligated to her/his contributors may not always be able to put the general public interest ahead of fund-raising concerns.
V. A Personal Scorecard

As a 38-year resident of Houston, and a teacher who has graded thousands of exams

and papers, how would I assess our city’s governance in key areas?  Here are my highly subjective scores, with a brief explanation for each.


Quality of City Services:  B-
City services quality varies greatly across service areas if we use customer satisfaction as a standard.  Most residents give the city high marks in areas like solid waste collection, fire protection, and, to a lesser degree, police protection. Parks and libraries typically get medium scores, while the city, like other local governments, gets low scores in traffic management, repairing streets, and other transportation related-areas.  Following other Texas cities, Houston makes a very modest contribution to providing a safety net for persons unable to secure housing, health care, or other “welfare state” benefits.  


Relative Cost of City Services:  B

For years Houston was considered a low-tax, low-service city.  Now it is a medium-tax, medium-service city.  The city has a relatively balanced set of revenue sources, relying on a mix of property taxes, sales taxes, various fees, and intergovernmental transfers to pay for services.  This adds up to an average tax burden for city residents, which is somewhat aggravated by Houston’s status as a “donor” community when it comes to paying more county, state, and federal taxes in than we get back for local needs.

Comprehensive Planning:  C-

Houston, as noted, has a well-deserved reputation of planning for infrastructure and economic development needed to keep the growth machine rolling along.  In other areas, a minimalist tradition continues.  Problem areas that could arguably benefit from more general planning include addressing the growing ETJ problem, and preserving the positive qualities of inner-city minority neighborhoods like Third and Fifth Wards as gentrification looms.


Opportunities for Citizen Input:  C+

The city operates on a two-year election cycle, with special votes scheduled on issues, bonds, and other items.  Participation is moderate to low.  The vigorously contested 2003 mayoral campaign drew about 300,000 voters to the polls – not very impressive in a city of two million residents, with 1.5 million persons of voting age, of whom 1.0 million were registered to vote.  Absent a contested mayoral race, turnout in city general elections drops under 200,000.  Non-electoral opportunities for citizen input are spotty.  Since 1979, district council offices function as access points for many residents and local groups, and local civic associations provide a most valuable mechanism for thousands of Houstonians fortunate to live in communities where such groups exist.  The jury is out on Mayor Brown’s “Super Neighborhood” model, as well as the current Blueprint Houston effort which took direct aim at this problem.


Honest Government:  B+

Houston’s charter reflects the influence of the reform movement in urban politics.  Related to that is the absence of a culture of  “machine politics” such as existed in New Orleans, Memphis, and other regional cities during the first half of the 20th century.  There have been scandals in city government from time to time, such as the Convention Hotel sting in the mid-1990s and the “flipping” of cable TV franchises in the early 1980s, but Houston has a deserved reputation as a relatively “clean” city, albeit not always a very efficient one in service delivery.

Transparency:  C-

Among the best practices in public and private life is transparency.  If citizens can clearly see what is going on, they are in a much better position to act in defense of their interests.  Houston does not score well in this regard. Public officials in general have little incentive to provide information that is not self-serving, and Houston’s elected leaders and senior bureaucrats are no exception.  Also contributing to this low grade, in my opinion, is the generally poor job the local media do covering city hall and the public sector generally.  Most Houstonians, like other Americans, depend on television as their major source of local political news.  That is unfortunate, especially in recent years, as TV stations have cut back on their already meager levels of political coverage.  The Houston Chronicle’s coverage is more in-depth, but tends to focus on personalities and conflicts in governance rather than substantive coverage of process and issues (transportation is an exception).  Symptomatic of the limited coverage is the steady shrinkage of reporters assigned to city hall over the last 20 years.  In the 1980s a half dozen reporters typically worked out of the newsroom at city hall; now one finds perhaps two.               
Overall Governance:  Ranges from A to C.

We clearly have a Hamiltonian model of municipal governance here in Houston that places enormous responsibility on the city’s mayor and administration.  That often works well, when we have competent mayors in office, as we have had at times over the years.  But, without naming names, less able people have sat in the mayor’s seat at city hall since I arrived in Houston in 1966.  

The biggest problem of governance in Houston, in my opinion, is the overwhelming dependency of the city (and region) on having an able, healthy, hard-working, smart, and honest mayor at the controls.  In that vein, one should recall that Alexander Hamilton was but one of three authors of the 85 short essays we call The Federalist Papers.   A co-author was James Madison, arguably the best theorist of all the Founding Fathers.  In Federalist 10, “Little Jimmy” warned his countrymen that:

 “It is vain to say that enlightened statesmen will be able to adjust these

clashing interests and render them all subsubservient to the public good.

Enlightened statesmen will not always be at the helm.”

Houston especially has a problem when we lack an enlightened statesman or stateswoman at the controls.  City council cannot run the city, nor can the controller.  Absent an effective mayor, power devolves down into the bureaucracy, which means drift and indecision in confronting the challenges that life in a dynamic metropolis always brings.  In summary, the quality of overall governance swings widely in Houston.  When we have a first-rate mayor in place, Houston gets As and high Bs in quality of municipal governance.  But when we experience Madison’s “unenlighted statesman at the helm,” grades drop to the C range or lower.
VI. A Quick Look at Mayor Bill White’s Administration

Since the central theme of this paper has been the heavy reliance of city governance on the mayor in Houston, as few words are in order on the current incumbent, Bill White.  Mayor White has been in office about eight months, so grading him and his team is obviously somewhat premature, but here are my preliminary impressions.
First, there are a number of positives.  Candidate Bill White ran a near-flawless campaign last year that focused on issues and his ability to solve problems.  (For a more in-depth discussion of the 2003 campaign, go to the University of Houston website home page and click on “Houston Politics”).  As a candidate he visited with many groups and interests and laid out specific commitments in a number of cases.  My assessment is that he has generally honored those commitments since taking office.  

Second, the mayor is, in my opinion, very able, hard-working, and in great physical shape.  All good things in the job he has.  With no evidence to the contrary, one can assume personal honesty and integrity.

Third, I think he has gotten off to a good start in most areas.  For example, on council he has worked to diffuse some of the partisanship that emerged during Mayor Brown’s tenure (not that the primary responsibility for that lay with the mayor).  One example is the appointment of Ann Travers from Congressman Delay’s office to work on intergovernmental issues.  Another has been his effort, successful so far, to work with conservative council members like Mark Ellis on a nonpartisan basis.
Fourth, winning the May 15th opt out pension vote by a huge margin was a key early victory that should sustain the honeymoon period a good deal longer as well as strengthen the mayor’s hand in coming fights on a range of issues, both fiscal and non-fiscal.

Fifth, the mayor seems well-positioned to govern with a broad coalition of support.  In the 2003 election he campaigned in all parts of the city and ran first or second everywhere.  As mayor, he seems to be trying to stay in touch with most sectors of the city. 

Of course, as noted, we are early in Mr. White’s term and things could easily go wrong for a variety of reasons.  There are risks in electing someone to a powerful position like mayor that has no elective office experience.  To take one example:  the early use of a series of task forces that have largely operated under the radar could pose serious problems.  The tradeoff that executives often make in relying on very competent people to work without compensation on tough problems is that their deliberative sessions are private.  But as Hillary Clinton’s health care task force and Dick Cheney’s  energy task force have demonstrated, maintaining that lack of transparency comes at a cost.  A private CEO, which of course Bill White was for years, may underestimate the political cost of a public CEO relying on this approach in governing.  One cost is an almost inevitable resentment on the part of other elected officials who feel left out of the loop.  

A second area of concern, in my view, is the negative fallout from the new mayor’s strong effort to opt out of the state-mandated pension commitments.  There was clearly a major political upside to his effort (conservative and Republican voters were delighted by his posture), but city employees and some of their community supporters were deeply angered by the mayor’s efforts.  A disgruntled city workforce gravely damaged Mayor Kathy Whitmire’s ability to deliver services in the 1980s.  Mayor White runs some risk of a similar reaction setting in, with serious consequences over time.
VII. Postscript:  Three Suggestions for Improving Governance in Houston
As noted earlier, Houston has not undertaken a major revision of its governance structure in more than 60 years, and is not likely to do so in the foreseeable future.  That being the case, I do not think it useful to draw up a lengthy list of major reforms that should be considered by city leaders and voters.  I would, however, suggest for discussion three rather modest changes that both might improve the quality of local governance and have some realistic chance of being enacted.    
First, establish a modified version of the federal Office of Management and Budget within the city’s executive branch.  If a prestigious city OMB could be created with a core group of career professionals that have years of experience in overseeing the city’s budget, departmental performances, and extensive legal arrangements, this could greatly help a new mayor get her/his hands around the very complicated job they are moving into as well as provide valuable assistance after a chief executive settles into offices.  This OMB office would likely be headed by a deputy mayor, appointed and removable by the mayor, but the senior staff would be seasoned professionals who are provided incentives to continue in their posts as administrations come and go.
Second, city council and the controller’s roles in city governance need to be strengthened.  With council, one way to do this would be to provide stronger staff support for the individual members, as well as funding professional staff for specific council committees.  Controllers need some clear, independent audit powers beyond their budget certification role.  The proposed charter change on November 2, 2004 is a good first step.  
Third, modify term limits.  Public opinion polls show very modest support for getting rid of term limits, but also a willingness to consider some changes in the existing rules.   Making city officials eligible to serve four two-year terms rather than three, combined with the opportunity to sit out and return after four years, are good ideas in my opinion.  Such changes could be especially helpful in getting new city council members to invest more time and energy in mastering their current job as opposed to looking for another perch to land on, as is too often the case with the present term limits.

Beyond these things, one should pray that Houston voters choose well in mayoral elections. 
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